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(March 2nd, 1936)

Work of the International Labor
Organizations

By C. WILFRED JENKS.

Fran® PRENDERGAST, Vice-President and acting Chair-
mat, said:—In the absence of the president it is my privi-
lege to offer a very hearty welcome to Mr, Wilfred Jenks, of
the International Labor Office, particularly at this time when
labor ‘and social legislation is under consideration by most
of the governments. Mr. Jenks has had a distinguished
career, but like most Englishmen he is extremely diffident
when anything nice is being said about him. Just beiore
the meeting he told me that since leaving the Cambridge
Union he has given up public speaking. However, as you
know he is legal adviser to the 1..O. at Geneva and you
will be able to judge for yourselves as to whether or not
he has given up public speaking. I have very great pleasure
in welcoming him here today. ’

Mgr. Jewks:—Mr. Chairman, Gentlemen. I propose
this afternoon to attempt to give you just a brief descrip-
tion of the International Lahor Organization and its work,
and I must begin by telling you that the L.1.O. is #n official
international body of which sixty-one different states are
members, including all that are members of the League of
Nations and others beside, such as the United States and
Japan. It is, therefore, with the single exception of the
universal postal union, the most comprehensive international
body in the world at the present day.

Though it is an official body, it is not merely an organ-
ization of governments, for it has representatives of em-
ployers and workers as well as governments, and to that
fact we owe the vitality, which we can claim has made the
IL.O. one of the most effective of present-day institutions.
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The general object of the organization s, of course, to
co-ordinate international action taken hy its members in
respect of questions of social policy and legislation. It at-
tempts to do this in a number of ways. In the first place,
it is a research centre to which, as our special problems be-
come more complex, all the accumulated experiments of the
different countries are brought and studied from a practical
standpoini, In this direction alone the L.L.O. has an im-
mense task to perform. It is also its function to attempt to
bring into being and secure ratification of international
agreements on social questions. There is, of course, no in-
ternational legislature competent to deal with labor ques-
tions, but in the I.1.0O. we have machinery, developed as
far as international conditions permit, the object of which
is, to facilitate the bringing into force, between member
states of the organization, agreements defining common
standards of social policy. The organization has no power
to impose its decisions upon any state nor has it power to
compel any state to ratify any convention, but the members,
by virtue of their obligations to the organization, are re-
quired to submit to the legislature of their countries all pro-
posals that have been adopted by a two-thirds majority of
the organization.

But why, you may ask me, is it necessary that labor
questions should be omr an international basis? Is that not
an exceedingly difficult task? Are not conditions from
country to couniry so varied that any effective international
regulation becomes almost impossible. Obviously there are
difficulties in the world condition, but obviously also there
are very strong reasons why we should make an attempt to
build up common standards of social legislation and policy.

It is important in the course of a brief address such as
this to make it clear just how much these international con-
ventions are being ratified, and in that case perhaps you
will allow me to quote some concrete examples.

1 suppose there is no issue within the general field of
social legislation that has stimulated more controversy than
the question of reduction of hours of work, and I suppose
that whatever difference of opinien there may have been on
the merits of that issue, one of the chief objections that has
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it must frequently crop up in the United States in the mat-
ter of paying compensation to injured workmen. Residence
within the state is a condition that must be fulfilled if com-
pensation payments are to be made. But consider the con-
dition that would ensue if the United States and Canada
had become parties to the T.L.O. conventions dealing with
the subject. In that case a Canadian, injured in the course
of his employment in the United States, or a citizen of that
country injured in Canada would be entitled to return home
across the border and still receive the compensation to which
he has a right. By becoming a party to an international

agreement in the matter you in Canada would have the ad- -

vantage of securing for your mationals that protection in
the thirty-five or more countries throughout the world
which today are parties to that convention, -That is an
illustration of the type of thing with which we have been
dealing. :

And here is another type of thing in which some inter-

national regulation is necessary. Take the situation that
arises in connection with the safety regulations aboard ves-
sels. The loading and unleading of ships is recognized as
being amongst the most dangerous of modern occupations.
To mend -that situation detailed safety regulations have
‘heen developed by the majority of important maritime coun-
tries. But these regulations have been built up in an isolated
way, and do not agree in points of detail, so that when a
particular ship moves from one port to another it may be
found that it does not comply with the safety regulations of
the port for which it is bound, and so cannot be unloaded.
And equally it may happen that foreign ships coming here
find that their safety equipment is not such as is satisfac-
tory in Canada. Clearly, then, the only satisfactory way to
deal adequately with the situation is to secure some common
international agreement on the question of what are safety
standards. _

Let me give you another illustration of a matter of far-
reaching importance which gives an opportunity for action
that will be of real value. Take the case of a heavy package
sent from central Europe to this country, the contents of
which are not known to anyone on the dock, and the weight
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of which can only he roughly estimated, Wh
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0 ]IL% Bie Pass on to give some idea of the extent to which
the L.L.O. has been built up to meet this need. Are we deal-
Ing with a movement on a large scale or are the conventi
adopted by the International Conference merely to be e
1§ar-ded as gestures? Anyone who looks up the figures V\fﬁi
be 1m]§3r'essed with the fact that social legislation has rapidly
eenl built up by the LL.O. during the short space of fifte
years that it has been in existence. Tt has now met ninete:n
times. Norm_ally it meets once a year, but for special- rear1
sons two sessions have occasionally been held in one . earq
In the course of its meetings it has adopted forty-nine )::on-.
vent‘long. Its progress was relatively slow in the beginnin
b_ut it has been speeded up as will be seen from the filct thi
sixteen of these conventions have been adopted in the last
tyree years. It should, of course, be taken into conside?:is—
tion that the process of ratification is a long one, and ratifi-
;clatlons of‘a convention rarely accumulate till the convention
as bqen in existence for some years. The actual number
of ratifications that has been obtained for varions conven-
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tions is 679. More than twenty states have ratified cach of
the thirty-three conventions, which would seem to indicate
that the process of building up the 1.L.O. has been. carried
very far, and that the LL.O. is to be reckoned with as a
real force.

Tt may well be asked how real have the acceptance con-
ventions been? To what extent do we know that the rati-
fications that have béen registered have really led to the
effectual applications of the conditions laid down? Is there
any machinery to discover if governments merely ratify a
convention, and then fake no steps o see that the applica-
tion of its provisions is made effectual?

We have, 1 may say, already developed machinery for
that purpose, and we are developing it still further all the
time. Under our constitution every state that becomes a
party to an international labor convention is required to
submit annually to the LL.O. a report of the measures it
has taken to put into effect the obligations it has assumed.
These reports are considered by a committee of experts
whose function it is to consider how far the information
contained in the reports shows that the obligation under-
taken has, in fact, become operative. From the work of
that Committee we know very exactly how far each country
has placed on its statutes the necessaty legislation to give
effect to these obligations.

We have a further check. The LL.O. is not a purely
government organization. Employers and workers are
represented. They have the same rights, and the reports
of the committee of experts are presented to a committee of
1.L.0., on which Government, employers, and employees are
represcnted. Thus any body of employers which thinks
that a competitor country is not living up to its obligations
or any body of workers that thinks it is not receiving the
proper standard of treatment, have the opportunity of ex-
pressing their grievances in the conference. And while we
have no means of forcing governments to live up to their
agreements, it has been our experience that the opportunity

for bringing into the light of day these charges that a state
has not lived up to its obligations, has led, after the lapse of
longer or shorter periods, to such pressure of public opinion
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gg‘is;.rs ’g?(}rz arel, tilough, one or two facts which affec?:‘ flfe
ederal states in the matter of international ;
ments, to which I would like to dr tontion® Tn
n | . aw your attention.
;h;e first p}ace I should like to emphasize that the stamdatrgs1
fgc:{[i normally of a very general character. In view of the
S at they are international standards, they necessarily
I;w_e mnany matters of detail to national discretion. Tt seems
1(3) vzlc_)us that standards so general in character that they can
e ISCESSE.CI freely by representatives of sixty-one states
;:aunot d? so detailed or rlg_ld as to make them inappropriaté
(31 anyd iffering local conditions. In any convention that is
adopted by the 1.L.Q., it is left to the individual states who
are a party to it to decide on the details and the mé,chinery
necessary to 'admmlste_l: whatever regulations it has been
necessary to make . This leaves a very wide margin of dis-
cretmr.lb to each party to the convention, and it is not
lgrescri ed that that discretion shall be exercised in any uni-
orin or centralized way. Thus it is possible for any ac-
ceptance of the general rule laid down to be dealt with either
on a uniform federal basis, or by varied methods on a pro-
vincial basis to suit the differing requirements of widespread
provitices. In these conventions rigid requirements are not

over-;:;nphasiz_ed, they are an attempt to set world standards
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and these relate to matters of principle rather than to mat-
ters of detail

The second observation I should like to make is that
international Labor Conventions are not intended just to
set minimum standards and no more, The acceptance of a
convention does not in any way preclude a country from
developing above those set by the convention. Consequently
that degree of unifornmiity necessary for giving effect to
the general application of a convention need not prevent
any part of the staie from increasing its own standards be-
yond the minimuni.

In the third place I should like to say a few words as to
the extent to which other Federal States have found it pos-
sible to participate in international agreements. Particalarly
in recent years there has been a great advance in the number
of Federal States ratifying conventions. The Argentine is
now a party to sixteen conventions, and quite recently she
was not a party to any; Brazil is a party to eight conven-
tions; Mexico is a party to nine; Australia is a party to fen
and Switzerland to ten also. It is impossible to single out
any detail of constitutional or political background in any
one of these federal states, and I should like to stress that
the acceptance of standards is not one confined to any one
country.

My fourth observation on the powers of federal states
is simply this. In this country reliance has been placed for
that purpose on a particular legal document. Upon the fact

that the powers of the Dominion of Canada to give effect

to treaties are wider than its normal legislative powers.
Some may think that is an anomaly, but it is not one that is
in any sense peculiar to Canadian constitutional Jaw. The
position is almost exactly duplicated in all other Federal
States that are members. In Australia there is a large and
increasing body of public opinion that the power of the
Commonwealth of Australia is not subject to the same limi-
tations in the matter of international legislation as govern
it in matters that are purely internal, and that view was
acted upon as long ago as 1909. In the United States there
are important supreme court decisions to the same effect.
In the constitutions of some states there is a specific pro-

_ Federal States, and one which can be defen
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vision made to that effect, and in d i
4 2 n d i
tions of the Argentine and Br. th their o] cqrstitu-

azil with their legal advi
I found that they took the same view with regg.id i{j)vélsfz:é

;:I?u%tnes_. _ Thus, therefore, if it be true that the power of
th Sntso?snt?écf:)tls gfrgi?iictladto g{:e effiect to international agree-
_ ed as its ordinary po it i
anomaly that is purely Canadian, but crgafa;f:gsgclifn (r)rtlc?sttl
| S ded i
T:Surely It 18 proper that I ederal states should be in ali)ggsciz’ltilgi
0 participate effectively in promoting and sharing intern
tional action in relation to questions that have becom a£
international concern. The difficulties of building ue .
mnternational body of Social Legislation are considerg.an
and were it mmpossible to have the full participation of ]F‘ec(l3 :
eral States, then those difficulties might become insuperable-
MRr. PrRENDERGAST —Gentlemen, I am sure we are ver :
Igrateful.to Mr. jenks for his very lucid explanation of thz
{nternational Labor Organization, and, on your behalf, it
gives me great pleasure to tender him a most hearty vjoffe

of thanks,



